Mini-Case
Jones and Swenson Farms
Elmer Jones and Oscar Swenson have lived next to each other for 27 years.  Their children grew up together, and Elmer’s son Jason even dated Oscar’s daughter Jennie for a year, before they went to college.

Several months ago Oscar decided to build a new barn.  He didn’t want to tear down the old one, so he decided to build a new barn near the property line of the Jones farm.  Oscar and Elmer talked a lot about the new barn, and Elmer was a bit unhappy that he and his wife were going to be away when Oscar broke ground on his fancy new building.  Elmer and his wife Effie were going to take a cruise to Hawaii, spend a week there, and then cruise back.  They would be gone for nearly a month—the first real vacation they had ever taken.

By the time Elmer returned home, Oscar’s new barn was well underway.  Oscar decided to spare no expense, and put a full sublevel for storage under his 6,500 square foot barn.  This meant that there were full concrete footings and a foundation under the barn.  Elmer returned just as the foundation had hardened, and Oscar was beginning the framing of the structure.  

When Elmer looked at the foundation, something didn’t look right.  Elmer’s property was not rectangle.  Rather, it took a turn right at the point Oscar was building his barn (see the plat of the two farms).  In all their discussion, Elmer knew that the barn was going to be in that general area, but he and Oscar never really talked about the exact location.  Neither of the farmers ever really saw a need for a fence between their two properties, since they had no livestock in that area and that part of Elmer’s property was little used…in fact it was just weeds.
But, as Elmer looked at the building foundation, he was almost certain it was in the wrong place.  He wanted to make sure before talking to Oscar, so he fetched his tape measure and property description to measure his property line.  As he expected, Elmer confirmed that Oscar had made a big mistake.  The new foundation was 10 feet inside Elmer’s property line.  

Elmer’s initial reaction was to simply forget it.  When he told Effie about it, however, she was quite upset.  “Of course it isn’t important to you,” Effie said, “Oscar is your friend.  But, you have to think about future generations.  You are going to leave this farm to your kids, and they may want to divide it up some day.  You can’t have somebody else’s barn on your property, no matter how much you like Oscar.”  

Elmer realized Effie was right.  In fact, not only was the barn a problem for Elmer, but for county building inspectors as well.  Building code required that buildings be a minimum of 5 feet from the property line, and Oscar’s building obviously didn’t comply.  Elmer realized he would have to talk to both Oscar and to Fred Oppenhouse, the county building inspector.
YOUR ASSIGNMENT:  Form groups of three and assume the roles of Elmer Jones, Oscar Swenson, and Fred Oppenhouse.  Negotiate a solution to this problem.
Agreement on the Jones-Swenson Farm Dispute
Between

_____________________________________ 
Representing Elmer Jones, Farmer

_____________________________________ 
Representing Oscar Jones, Farmer

_____________________________________ 
Representing Fred Oppenhouse, 







   
Lizard Lick County Building Inspector

The following potential solutions were discussed:

We agreed to do the following:
